
8.8.16 Necessary Powers. Exercise all other powers necessary and proper 
for the governance and operation of the Association. 

8.9 Power of Attorney and Amendments. Each Owner makes, constitutes and 
appoints the Association his true and lawful attorney in his name, place and stead to make, execute, 
sign, acknowledge and file with respect to the Project such amendments to this Declaration and the 
Plat as may be required by law or by vote taken pursuant to the provisions of the Declaration. 

8.10 Request. Except as otherwise specifically provided in this Declaration, any 
action by an Owner requiring written or other approval of the Board of Directors shall be submitted 
to the Board of Directors in the form of a written request. The Board of Direewrs shall have thirty 
(30) days from receipt of the written request to respond to such Owner. In the event the response 
reasonably takes longer than said thirty-day period the Board ofDirectors shall have such additional 
time as is necessary to respond. No Owner shall proceed to act upon such request without a written 
response from the Board of Directors. In the event the Board of Directors fails. to respond within 
thirty (30) days the request shall be deemed denied by the Board of Directors. / 

8.11 Statement. From and after the first fiscal year of the Association, the 
Association shall make available to a First Mortgagee an audited financial statement for the 
preceding fiscal year upon written request fur such audited financial statement from the Fir t 
Mortgagee The audited financ:al statement shall be available within 120 days ofreceipt of the First 
Mortgagee's wntten request for the audited financial statement. 

8.12 Association Liti2:ation. Except for any legal proceedings initiated to (i) 
enforce any use restrictions, easement rigbts or nonmonetary obligations of Owners (other than 
Declarant) expressly set out in this Declaration; (ii) enforce any Association Rilles or Regulations: 
(iii) enforce any Architectural Committee Rules; (iv) collect any unpaid Assessments levied pursuant 
to this Declaration; or (v) pursue or resolve any "small claims" (i.e., matters in which the amount in 
controversy could not reasonably be expected to exceed $15,000), the Association (or Board of 
Directors) shall not initiate legal proceedings or join as a plaintiff in legal proceedings without the 
pmor approval of a eighty percent (80%) of the Members of the Association entitled to vote, 
e~luding the vote of Declarant- The costs of any legal proceedings initiated by the Association 
v..w.ch are not included in the :move exceptions shall be funded by the Association with monies that 
are specifically coUected for that purpose and the Association shall not borrow IOOfley, use reserve 
tii:mds~ at use monies collected for other specific Association obligationS!' for such purpose. With 
respect 10 maners involving property or improvements to· property, the Association (or Board of 
fuectors) additionally shall Dot initiate leg;d proceedings or join as a plaintiff in legal proceedings 
un.!ess (1) such property or improvements is owned either by the Association or JOIntly by all 
members ofthe Association; (2) the Association has the maintenance responsibility for such property 
or improvements pursuant to this Declanttion; or (3) the Owner who owns such property or 
improvements consents in writing to the Association initiating or joining sudJ. legal proceeding. 
Nothing in this section shall preclude the Board ofDireetors from incurring expenses for legal ad\'ice 
in complying wlth statutes or regulations related to the operation of the Association or otherwise In 
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