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DECLARATION OF COVENANTS, CONDITIONS AND RRSTRICTIONS1 

2 
THIS DECLARATION 1e made this 20 day of June
 

9 1979 by DAGGETT PROPERTIES, an Arizona Joint Venture, hereinafter
 
"Declarant":
 

4 I 

WITt~ESSETH : 

\mEREAS, Declarant is the owner of real property in
 
6 Maricopa Co~~tv. Arizona, hpr~tnAft~r th~ nprop~rty," which i~
 

more particularly described as EDGEMONT ESTATES, a subdivision
 
7 ac~ording to tl:'e plat recorded in Book .M212 of Maps, paqe ~~~'__
 

recordS ot Mar1copa county, Ariz~na, as and if amended, and
 

WHEREAS, Ueclarant intends to sell and convey the 
~	 Property, or portions thereof, and, before doing so, desires to
 

sUbject and impose upon the Property mutual and benefi~i~l
 

assurances, restrictions, covenants, conditionsl reservations,
 
easements, lienA, chA~g~S and dev~lopment standarda, hereinafter
 

11 collectively the ItRestrictions,·· under a general plan of improve­
ment fo~ th~ L~I)~rll or the ~roperty and the owners thereof1 

12 and 

i~ WHt;J(~A~, 'II Uk: t:uu~MUN·l· t;~·i·I\·I·E5 ASSOCIj;TIOi';, au UII il\cvL"p,:;, ­
rated association, ohall be formed for the purpos~ of the efficient 

14	 preservation of the values and amenities of the Property and to 
which is delegated the power of maintaining and administeriu9 the 
Common Area, administering and enforcing the Restrictions and 
collecting and disbursing the assessments herein created~ 

16 
NOW, THEREFORE, Declarant declares that the Property 

17 shall be held, sold, conveyed, used and improved sUbject to this 
Declaration and the following Restrictions, all of which ~re for 

18 the purpose of enhancing and protecting the value, desirability
and attractiveness of the Property, and all of which are hereby

19	 declared to be for the benefit of the Association, the Property,
the owners of the property, their heirs, successors, grantees
and assigns. This Declaration establishes a general plan for 
the improvement and development of the Ptoperty and its use, 

21 occupancy and enjoyment. All of the provisions hereof shall be 
construed as covenants running with the land and equitable 

22 servitudeR for the benefit of and binding upon n1l parties
having or acquiring any riCJht, title or interea\: 1n the Property

23 or any portion thereof, irrespective of whether or not referenced 
in a deed or other applicable instrument of conveyance.

24 
1. Definitions. 

1.1 ul\ssesament n shall mean the charge imposed 
26 as prov ided in paragraph 6. 

27	 1.2 "Asso~i~ti{lnn shall mean and refer to THE 
~UGEMONT ESTATES hSSOCIA~ION, its successors and assigns.

28 
1 .3 

29 t h~ .B. !:HH")c 1Po to. i no _ 

1.4 "Bylaws tf shall mean the Bylaws of the
 
Association, as and if amended.
 

31 
1.5 "Common Area" shall mean all property owned 

32	 by the 1\RBociat ion for tho mutual use and enjoyu't:nl of the uwners 
together with the Improvements, fixtures, equipment and personal 

I.111111111111IIIllIJIlllllll••11--------------------­
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ptoveiL)' l"cilled on or used in conjunction Lhcrcwllh. ThG Common 
Area shall include all of the Property so designated in the Plat 
including the private streets and landscaped areas. 

1.6" "Declarant" shall mean Daggett Properties, 
an Arizona Joint Vent-ure, and ita ~UCf~~fi~(J(g and aSSiyl1B if such 
successors or assigns acquire more Lhan one undeveloped Unit from 
f)~('] ft rRur. fOT the pu rpose of development. 

1.7 "Declaration" Shllll mean the provisions

and Restrictions herein set forth in this document, ao and if
 
amended.
 

1.8. liThe Edgemont Estates Rules" shall mean the 
rulc~ ~dopt~d by the A5~ucldtion as provided 1n paragraph 4.3. 

1.9 "First Mortga~e" shall mean any mort9age,

deed of trust or agreement for sale made in good faith, for
 
value and duly executed and recorded so as to create a lien
 
that is prior to the lien of any other mortgage, deed of trust
 
or agreement for salo. The mortgagee, beneficiary and vendor
 
of any such mortgage, deed of trust or agreement for sale,
 
respectively, ~hall be rcfcr~~d tc ~~ the "firct ~ortg~9cc."
 

1.10 tllmprovements ll shall mean the buildings,
 
garages, carports, streets, roads, driveways, parking areas,
 
f~n~~A: WAlls. docks, hedqes, plantings, trees and ohrubc, and
 
all other structures or landscaping of every type ana K1na
 
located on the Property.
 

1.11 "Member" shall mean any person, corporation, 
partnership, joint venture or other legal entity who is a member 
of the Association as provided in pnr~graph 4.5. 

1.12 "Owner" shall mean and refer to the record 
owner, whether one or more persons or entities, of equitable or 
beneficial title (or legal title if same has merged) of any Unit. 
'·Owner" shall include the purchaser of a Unit under an executory 
contract for the sale of real property. The "Owner" does not 
include persons or entities who hold an interest in any Unit 
merely as security for the performance of an obligation. 

1.13 "Plat" means the subdivision plat of the 
Property recorded in Book 212 of Maps, page 31 , records of 
Maricopa county, Arizona, as-ind if amended. ---- ­

1.14 tlpt:vperty" shall mean and refer to
 
the Property as described above and such additions thereto or
 
subtractions therefrom as may be made by Declarant.
 

1.'.5 "Restrictions" shall mean the assurances,
 
restrictions, covenants, conditions, reservations, easementR,
 
liens, charyes and development rights set forth herein.
 

1.16 "Single f:"amily" tlnal! hl\,:'Jn a group of one or 
more persons each related to the other by blood, marriage or 
legal adoption, or a qroup of not more than three persons not all 
so r~lated, together with" t.tleir domestic seJ:vants, who maintain a 
l:UIlIIUUII huubuhuld in u Unit. 

1.17 "Single Fanlily Residence" shall mean a 
unit occupied and used by a single Family in conformity with this 
Declaration and the requirements imposed hy applicable zoning 
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11. first Mort9~!~~. Nutwithstanding and prevailing 
over any other provisIons 0 this Declara~lon, the Bylaws, or any
rules or regulations, the following provisions ahall apply to and 
banefit aach holai!i: "I: a .elLs\;, lnurtgage t.1pon a unit': 

11.1 Exoneration. Except as hereinafter provided, 
the first mortgagee shall not in any case or mannor be pcraonally 
1 iable for the payment of any aSR~ffJ;m~nt or charge, not:' for Lht:! 
observance or performance of any Reatr iet ion, except for thoca 
~atterH which are entorceable by injunctive or other equitable 
:lct:.ion:;, not l.·~":fu.iL 1119 the payment of money. 

11.2 Substitution. onrin'J tl,~ ~U~ndel'CY of any 
proceeding to foreclose the fIrst mortgage, including any period 
or Lt:u~hl1JL1UIl, L:lt:: rlr.bl Ulurtyagee (or any receiver appointed in 
such action) may, but need not, exercise any or all of the rights 
and pr iv ileges of the Owner, including I but not 11m! t.ed to the 
right to vote as a Member to the exclusion of the Own~r's e~ercicc 
of such rights and privileges. 

11.3 Acquis it ion. At such time as the first 
mort9agee shall become record owner of a Unit, the first mortgagee 
shall be subject to all of the terms and conditions of this 
Declaration, inr1nl11n9, but not limil~u tu, th~ uuligation to pay 
for all assessments and charges accruing thereafter, in the same 
m~nner QS ~ny other Owner. 

11.4 Foreclosure. The first mortgagee, or any 
other part.y acquiring title to a mortgaged Uuit through fore­
closure Ruf,. or throl1fJh any cquivCll':=uL l-ILuceeding sucn as, but 
not limited to, tho taking of a aeea in lieu of foreclosure, shall 
acquire title to the Unit free and clear of any lien authorized 
by or arising out of any of the provisions of this Declaration 
which secures the payment of any assessment or charges accrued 
prior to the final conclusion of any such foreclosure suit or 
equivalent proceeding, including the expiration date of any 
per tad of redempt 10n, except as follows: An'y such unpaid assess­
ment ~9ainst the Unit foreclosed ayainst may be treated as an 
expense common to all of the Units including the unit foreclosed 
against, which expense may be collected by a pro rata assessment 
or charge against all Units subject to assessment. Any such 
unpaid assessment or char9~ sh all n~verthe1 ess c:ont: inue to 
exist as the personal o~119ation of the defaulting Owner of the 
Unit to the Association, and the Board shall use reasonable 
efforts to collect it from the Owner even after he is no longer 
a Member of the Association. There shall b~ a lien upon the 
interests of the first mortgagee or other party which acquires 
title to a mortgaged Unit by foreclosure or equivalent procedures
for all assessments and charges authorized by this Declaration 
which accrue or are assessed afte-: the dflt e th~ Ar(]lJ 1rer. has 
en:,"!uiL..:U· liLlll: lv Lh~ Unit free and clear ot any rlght Of 
redemption. 

12. General Provisions. 

12.1 Enforcement. The provisions of this Declara­
tioD shall run with the land and shall be binding upon all personR 
purchas ir.g, uWlIllI'.j, leasing, Dub! Ciln 1n9, OC cupy lny or other:w Iso 
having any right, title or interest in any of the Pl:operty thoir 
'lciro, executors, administrators, successors, grantees and assigns. 
Atter the c1at:r on \"h ich th 10 Ooclarat: iun haS L~':!n recorded, th is 
Declara\:.lun may be enforced by any Out:' or more ot the followinga 
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1?.7 Amendment & 'l'h is Declaration shall k:t-tlllit in in 
full force and effect for a period of ten years from th~ n~t~ 
hereof. Thereafter, it shall be (Seemed to have boon t:en&w~d tot: 
successive terms of ten years: "nl~'J~ revoked or :1mcndcd by an 
amendment in writing, executed and acknowledged by the then Owners 
of not less than two-thirds of the unito within ninety days after 
th~ expiration of the initial effectlv~ ~erlod hereof, Qr any 
t~nr·Yi:~l: i':Ktt.:n~lQn. 'l'lu~~e restrictions may be amended at any 
time by the then Owners of not: leF;6 than three-fourths of the 
Ul\iLs. Nol.witlu:ftanding the foreyo1ng, or any other provision
herein to the contrary, this· Declaration may be revoked or amended 
by Declarant acting alone, without the consent or approval of any 
others, at any time on or before one year after ~h~ sale of the 
last Unit t.o an Owngr othor th~n DQcl~.~nt. 

DATED this ~ day of June .1979 

DAGGETT PROPERTIES • 

By tt/~..~.L7~ 
w1:1 lam G. Daggett: I 

c. f.1i:1nag l"g Venturer 

STATR OF ARIZONA ) 
)ss. 

County of Maricopa ) 

This instrument was acknowledged before me this 20 
day of June , 1979 b~. WILLIAM G. DAGGETT as a Managing 
Venturer of Daggett Prapert1~, an Arizona oin~ Venture, on 
behalf of the Venture. ~ 

My C,:~~·j: : "'~I 1'.1. tORr 

My commission explresl 
.... \'"­

. ". -,'.
:­ .......... 

" 

e • 

. ~~. I. 
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